COMMONWEALTH of VIRGINIA

Virginia Council on Indians
P. O. Box 1475, Richmond, VA 23218

L. Preston Bryant, Jr. William P. Miles
Secretary of Natural Resources Chair

Virginia Council on Indians Meeting
March 18, 2008

Present: Chief William P. Miles (Pamunkey); Assistant Chief Earl Bass (Nansemond); Chief
Ken Adams (Upper Mattaponi), Chief Anne Richardson (Rappahannock), Sharon Bryant
(Monacan), Chief Stephen Adkins (Chickahominy), Mitchell Bush (Indian at large, Onondaga),
Sherry Munford (Indian at large, Sappony), Deanna Beacham (Council staff, Weapemeoc)

Absent: Joanne Howard (Chickahominy Eastern Division), Chief Carl Custalow (Mattaponi).

Attendees: Lynette Allston (Nottoway of Virginia), Allard Alston, Archie Elliott (Nottoway of
Virginia), Leroy Hardy (Nottoway of Virginia), Stephen Hardy (Nottoway of Virginia), Daniel
Hardy (Nottoway of Virginia), Joshua Hardy (Nottoway of Virginia), Diane Stephenson
(Nottoway of Virginia), Vivian Lucas (Nottoway of Virginia), Harvey Flythe (Nottoway of
Virginia), Nathaniel Elliott (Nottoway of Virginia), Joyce Flythe (Nottoway of Virginia), Sheila
Elliott (Nottoway of Virginia), William Wright (Nottoway of Virginia), Greg Stephenson
(Nottoway of Virginia), Edwin Dukes (Nottoway of Virginia), Sidney Turner (Nottoway of
Virginia), Crystal Joyner (Nottoway of Virginia), Buck Woodard, Roger Archer (Meherrin),
Paige Archer (Meherrin), Ken Munford, Jane Hickey, Helen Rountree.

Call to Order:

1. The meeting was called to order at approximately 6:30 PM by Chief Bill Miles, Chair. He
asked Chief Steve Adkins to give the invocation. He then asked those present to introduce
themselves.

Administrative Business:

1. The first order of business was the approval of the minutes from the February 19, 2008
meeting. There being no corrections or changes, a motion to accept was made by Chief Adkins,
seconded by Sharon Bryant, and the minutes were accepted unanimously.

2. The next order of business was acceptance of the monthly budget report. A motion to
accept as presented was made by Asst. Chief Earl Bass and seconded by Chief Steve Adkins.
The report was accepted unanimously.

Public Comment:
Public comments were made by Lynette Allston, tribal chief of the Nottoway Tribe of

Virginia, who read her own letter and also submitted a letter from tribal member William
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Wright. A public comment letter was also read by Mr. Allard Allston, who is the husband of Ms.
Allston. Also a public comment letter was read by Assistant Chief Archie Elliott of the
Nottoway Tribe of Virginia. The letters received are appended to these minutes. All of the
comments centered on the concern of the Nottoway members about the problems they perceived
in the recognition process. Major points were that the criteria for state recognition were more
stringent than those used in the 1980°s, and that there was continued objection to Dr. Helen
Rountree being a member of the committee because of perceived bias, based on her previous
work, writings and suggestions made in the recognition committee meetings.

Following the public comments, Chairman Miles thanked the speakers. He stated that Dr.
Rountree was only one member of the recognition committee and would not determine the
recommendation of the committee to the VCI, and that in addition the Virginia Council on
Indians made the final determination as to what recommendation would be made to the General
Assembly. He asked the VCI members to consider the comments that had been made and said
the Council would discuss them again at a future meeting.

Chief Adkins stated that the Chickahominy Tribe prepared their case for state recognition
using the federal criteria, working on this for over a year, before there was a VCI. Therefore their
tribe’s preparation efforts would not be in the VCI public records, so a review of the VCI records
would not reveal them, but he would stand by his previous statement that this review did occur.
Chief Richardson stated that research on the Indian tribes had been done for many years before
the first recognitions were made by the General Assembly. She said that the formalization of the
state recognition criteria was similar to the formalization of the federal criteria but that the
review process was similar. She said the committee had been fair and would be fair, that she had
been impressed with the documentation submitted so far, and thought what the committee had
requested of the Nottoway Tribe of Virginia was not unreasonable, and that it was worth it for
the petitioners to continue with the process.

Old Business:

1. The first agenda item was Committee Chair Earl Bass’s report on the recognition
committee progress. There had been a meeting at 2 PM of the same day, March 18. At the
previous meeting additional information had been requested on criteria 1, 3, 5 and 6. It has
already been determined that criteria 2 and 4 had been met. The information requested was
already in the petition filed under different criteria, so the petitioners supplied a chart showing
where the information had been cross-filed in the petition, which Asst. Chief Bass said was very
helpful. He said that discussion among the committee members was encouraged in the meetings
so that their opinions would be known. Asst. Chief Bass said that the petitioners had supplied a
great deal of documentation, which would have to be evaluated by the committee according to
the criteria, which he considered to be very stringent. He said that because of his tribe’s
experience in gathering information for federal recognition, he could empathize with the
frustration of the petitioners in repeatedly being asked for additional information. Chief Adams
pointed out that if any Council member had concerns about the recognition criteria or process or
its fairness that member should move to review the criteria, but that this was the first time the
clarified criteria had been used in a petition review so this process had not been previously
tested. He said the fact that the petitioning group might not be able to supply all the suggested
material for a criterion did not mean their petition would not be approved. Chief Richardson
stated that as a committee member her goal in requesting more information was to aid the
petitioners in strengthening their petition, and that she hoped that all could go forward in the
process without the committee being charged with unfairness when there was no evidence of it.

Chief Miles then asked if other Council members had any views to express. Council
member Sharon Bryant said that she stood by her position that had been expressed at the
February meeting. Council member Sherry Munford said the same, and added that the
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petitioning process had gone smoothly until the reconstitution of the committee, and only since
then had there been any adversarial situation. Member Mitchell Bush had no comment. Asst.
Chief Bass concluded his report by inviting any other members of the Council to join the
recognition committee if they were interested. He said the committee would be considering
criterion 1 at the next meeting and would then move on to criteria 3, 5 and 6. Chief Miles asked
of the members of the committee if there was any sense that the criteria were unfair or needed to
be reviewed. Asst. Chief Bass said that was not the case, and that the committee recognized that
no group would be able to supply all the suggestions of documentation which were used as
examples under each criterion.

2. The next agenda item was Mitchell Bush’s report on the mid-year meeting of the
Governors’ Interstate Indian Council, which had been held in Washington DC in February,
immediately preceding the annual meeting of the National Congress of American Indians. There
were representatives from nine states attending the GIIC meeting. Mr. Bush reported to the
meeting attendees on the change in the makeup of the Virginia Council on Indians, and on the
status of the pending legislation for the federal recognition of six of the Virginia tribes. The
annual GIIC conference will be held in Rapid City in October 2008. Chief Miles asked if Mr.
Bush would be available to represent the Council at the October GIIC meeting and Mr. Bush
replied that he could. Chief Miles said that this would be an agenda item for a future meeting.

3. The next item was a continuation of the determination of members and duties for the
Advisory Council which the VCI was required by Code to create. Members already selected by
their tribes included Jerry Fortune of the Rappahannock and Arlene Giffel of the Upper
Mattaponi. Sidney Turner of the Nottoway Tribe of Virginia had volunteered to serve also.
Chief Adkins said that the Chickahominy had appointed Reggie Stewart. Sharon Bryant said that
the Monacan had appointed Pam Talbott. Sherry Munford said that Gerald Epps of the Sappony
would also serve. The Nansemond, Pamunkey and Mattaponi have not yet appointed members.
Chief Miles called for a motion on ratifying the selection of Jerry Fortune, Arlene Giffel, Sidney
Turner, Reggie Stewart, Pam Talbott and Gerald Epps. Chief Adkins so moved and was
seconded by Asst. Chief Bass. The motion passed unanimously. The Chair said that contact
information for the committee members should be assembled.

4. The final item of old business was the consideration of the amended bylaws which
needed to be approved. Chief Miles said the bylaws had been available for inspection for two
months and there had been no additional changes or corrections suggested. He gave notice to the
Council that the amended bylaws would be voted on at the next meeting, assuming there are
sufficient members attending for the vote to take place.

New Business:

1. The first item of new business was the consideration of a census volunteer from among
the Virginia tribes for the 2010 federal census. Chief Miles explained that this request was
specifically for someone to work with the Census Bureau and the tribes to update the delineation
of the State Reservation boundaries and the boundaries of any State Designated Tribal Statistical
Areas. Chief Miles asked for the tribes to determine a member who could be the state liaison and
to let him know if they had a volunteer. He said this item would be brought up again at the next
VCI meeting. Mitchell Bush pointed out that the Census Bureau would later request another
liaison to work on promoting Census participation by the tribes.
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2. Chief Richardson brought up the topic of having someone outside the committee
available for taking minutes at the recognition committee meetings. After some discussion, Chief
Miles said he would consider this further and see what could be done.

3. Chief Adkins requested that the Council fund the registration for participation in a panel
at the upcoming Virginia Forum scheduled for April at the University of Mary Washington in
Fredericksburg. The panel will include himself, Deanna Beacham and Karenne Wood. After
discussion Chief Richardson moved to fund the VCI participation portion of the panel. The
motion was seconded by Asst. Chief Bass and passed unanimously.

4. Chief Adkins brought up the wish on the part of some of the chiefs that they be able to
appoint a temporary designee to vote at VCI meetings on their behalf when the chief is unable to
attend the meeting. The previous VCI counsel had said this would not be possible under the
current Code, because if a designee was appointed that person would then become the VCI
member. Chief Miles said he discuss this further with the VCI’s temporary counsel from the
Office of the Attorney General, Ms. Jane Hickey. The Council may have to request a change to
the Code of Virginia to make this scenario possible.

Announcements:

1. The next VCI business meeting of the VCI will be April 15, 2008 at 6:30 PM in room 7
West of the General Assembly Building.

2. Virginia Forum, University of Mary Washington, Fredericksburg, VA, presentation on
Virginia Indians and education on April 11 at 10:30 AM. More details at
http://www.virginiaforum.org/conference.html .

3. For additional Virginia Indian events and activities, please check the Virginia Indian
Heritage Program calendar at http://www.virginiaindianprogam.org .

Adjournment
There being no further business, a motion to adjourn was brought by Assistant Chief Bass

and seconded by Chief Adkins. The motion passed unanimously and the Chair declared the
meeting adjourned at approximately 7:50 PM.
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Chainman Bass and members of the ¥CI Recogpition Committes:

My name is Archic Ellicil, Assistant Chist of the MNelloway Indian Tribe of
Virginia, Inc. | am requesting that you reconsider your decision to limit
participation to oaly cur Chief. When the Recogrition Committos was st
appointed, the Chalrman, Mr. Reppie Tupponee stated that he wanted 1o
insure that the process wis operl, @il ransparent and without the appearance
ot'hias, We fiel thal he conducted the process 1o inswre thal we wore given
an equitable opportunily Lo present our petition. ' When the Recogrition was
reorganized and bds. Paige Archer bacame Chaitman, she continged to
insure that we were given an equitable opperimily 1o present owr petition.

Since the Reeognition Committee has again bech reorganized 2nd vou have
been appointed Chairraan, the entire procedure bay changed. The first major
change was the appointment of Ms. Ilelen Rountrec to the Recognition
Commiltec. Ms. Rountree has published an article entitled “The
Termination and Dispersal of the Nottowny Indians of Vieginia.” She has
distributed numerous canails, which were pofvorable e our petition. She
has requesied thal all cowmmittes mizetings be closed which violates the FOIA
Taws of the Commonweatth of ¥irginda, She has recommanded that ondy our
Chief be permitted to sk or answer questions. whereas the prior tao
chatrmen permitted both the Chief and Assistant Chicf 1o perticipate in the
process. She has reguesied that the praceedings be halted to attempt to get
the General Assumbly Lo clhange the makeup of the petitionieg procedure. 11
appears that you have adopred most of et recommendations,

During the February Recogaition Commitiee meeting, Chairman Farl Bass
stangd that his fribe had to mect the seme critetia thal ®¢ am required to
meet. He stated that ail recogmized tmbes also had 1o meet ench criteria thast
we are required to mect. Accerdiog to M, Flelen Routres, (Miver Paory,
the Nansemord reorganize in [9584, learned thal only the moost general
critetia existed At thal dme o use in recognizing an Indian Tribe in the state,
The Nemsernond descendanis could go about gettig recagnitiom in two
waly%, thergfore: they could huve a legislator introduce a resohition dirgerly
to the Gunenad Assernbly on their bebalf. Or they could take the fonger route
of convincing the VI {which had vague mendate b “pass on™ soch matters
bt atill lucked any eritetia by witich to judge) of their authenticity ard then
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1984). By that time, most of them had lived successfully for two or more
generations in local cities as “whites with Indian ancestry”.

We are only asking that we be judged by the same guidelines that some of
the other recognized tribes were judged.
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